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MOTION FOR REVOCATION OF DETENTION 3
MONDAY, FEBRUARY 5™, 2007

Detroit, Michigan
Monday, February 5%, 2007
(At or about 11:00 a.m.)

THE CLERK: Calling case number 06-20465, United
States of America versus Aref Nagi.

THE COURT: Let the record reflect that I’ve had
an opportunity to discuss this matter -- oops, they’re not
here. Here they come.

MS. MARION: Good morning.

Diane Marion, appearing on behalf of the United
States.

MR. THOMAS: Your Honor, James Thomas, on behalf
of the Defendant.

THE COURT: Let the record reflect I’ve had an
opportunity to discuss this matter with the attorneys off
the record, and I didn’t know this was up today very
frankly, and I have not had an opportunity to read the
submission of the Defense, and we have agreed that what we
would do is, we would take the testimony as not to
inconvenience the witnesses that are here. And between
4:15 and 4:30 this afternoon, I will have read everything
and will have an opportunity to hear argument on both
sides.

It’s my understanding, Mr. Thomas, that you will

UNITED STATES OF AMERICA -v-~ NAGI
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MOTION FOR REVOCATION OF DETENTION 4
MONDAY, FEBRUARY 5™, 2007

waive your client’s appearance here this afternoon. Should
the Marshals be in a position that they have to take him
back before then; however, if they can keep him here, that
will be great, but he would rather remain in Sanilac County
than to remain here and not be transported; is that
correct?

MR. THOMAS: Your Honor, I have discussed this
with my client. What we are going to do is sort of
bifurcate the hearing. He’s going to be present during the
playing of the tapes and the witness’ testimony, but for
argument, he’s going to waive his appearance, and for the
Judge’s decision, he’s going to waive his appearance just
so he can get back to Port Huron.

THE COURT: Okay. If the Marshal hasn’t moved
him by 4:15, 4:30, bring him up. The idea was not to delay
the Marshals so -- or him, so he can take advantage. He
would like to be at Sanilac if he can. So, 1f you’re here
-- if someone else is delayed, keep him here. If there’s
no delay, take him back.

Fair enough?

THE MARSHAL: Very good. Yes, sir.

THE COURT: And you may proceed.

MS. MARION: Thank you, Judge.

I just want to supplement the record.

As I indicated back in chambers there are some

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 5
MONDAY, FEBRUARY 57¢, 2007

wiretaps involved in this particular case, but there were
numerous violation calls. I had the agent put together
four or five calls for the Court. I will have the agent
play the calls and give a summary of each call, and then
we’ll move on to Mr. Thomas’ witnesses.

THE COURT: 1Is that acceptable?

MR. THOMAS: That’s correct.

Just so the Court is clear, there is a Detention
Hearing dated October 11*, 2006. That Detention Hearing
is going to be supplemented. And I understand you’ll
probably are going to be proffering that as your proofs
here.

MS. MARION: Correct, and I believe the Court does
have a copy.

THE COURT: And you’re proffering that as well as
whatever you’re supplementing with here --

MS. MARION: Exactly.

THE COURT: But you’re not going to reopen any of
that which is already --

MS. MARION: The only other thing that I think the
Court may need in the file, is a copy of the Original
Pretrial Services Report.

THE COURT: I think somebody stuck in on my desk.

MR. THOMAS: And, your Honor, I filed a Motion for

Revocation of the Detention Order. Attached to it were

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 6
MONDAY, FEBRUARY 5™, 2007

several exhibits. 1In addition to that, I'm going to
proffer some testimony, but I am going to submit the Motion
for Revocation and the exhibits as my proffer.
THE COURT: Very well. Okay.
MS. MARION: One minute, your Honor.
Your Honor, I’d like to call Agent to the stand.
THE COURT: Do you want to raise your right hand?
Do you solemnly swear or affirm you’ll tell the
truth in the matter now pending before this Court?
MR. BRZEZINSKI: I do.
THE COURT: You may be seated.
EDWARD BRZEZINSKTI,
BEING DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MS. MARION:
Please state your name for the record.
Edward Brzezinski.
Spell your last name.
B-r-z-e-z-I--s-k-1I.
And you’re employed; correct?
Yes.
And that’s with the FBI?

That’s correct.

And how long have you been employed there?

- Ol A ol T R O B O

Almost six years.

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 7
MONDAY, FEBRUARY 5™, 2007

Q In this particular case, just as a little background,
you were the agent who testified at the original Detention
Hearing; correct?

A Yes.

Q And you understand your testimony this morning is
basically to supplement that testimony?

A Yes, it is.

Q Okay. And I know during that testimony you had talked
about the wiretaps that were conducted in several of the
calls; correct?

A Correct.

Q And you have brought several of those calls with you
this morning?

A Yes, we have.

Q Could you explain the set up on those calls in terms

of how we are presenting them to the Court?

A There’s three calls. I’'m not sure I understand how
the set up --
Q The calls themselves, when they are recorded in real

time at your office what are they recorded to?

A They’re recorded to a computer hard drive at that
point.

Q And then how do yo review the calls from the hard
drive?

A Our computer guys made a copy of them for us onto an

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION
MONDAY, FEBRUARY 5™, 2007

external hard drive that we can just play off with the
Windows Program in the computer.

Q And to your knowledge was the copies of this
particular computer, was it copied accurately?

A Correct.

Q And you’ve had the opportunity to review the calls
that are on the computer here?

A Yes, I have.

Q And to your knowledge, those calls are an accurate
representation of the calls from the original recordings?

A Yes, they are.

Q Have you reviewed both?

A Yes.

Q And you have an agent here with you from the FBI;
correct?

A Correct.

Q And he’s going to do the computer stuff?
A Yes.

MS. MARION: If you could, Agent, tell us what
call this is.

SPECIAL AGENT: This will be call 9,328.

THE COURT: Is there a date?

SPECIAL AGENT: December 14", 2005.

(Tape played, not transcribed.)

BY MS. MARION:

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 9
MONDAY, FEBRUARY 57, 2007

Q That concluded the first call. Agent, I know
sometimes it’s hard to understand when the people talking
on the phone or talking fast but there were several I guess
phrases or sentences that caught my attention and I believe
that you could point out to the Court, summarize what those
might be.

A Yes. Mr. Nagi is talking to Michael Cicchetti on the

phone, and they were talking about --

Q Could you please spell Cicchetti for the court
reporter?
A I believe it’s C-i-c-c-h-e-t-t-I.

0 Thank you. Go ahead/

A And they were talking about another member of the
Highwaymen, Louis Fitzner which I believe is F-i-t-z-n-e-r.
Called him about an issue that he’s having down by the gas
station.

Q That’s the gas station at Fort and Bayside Inn.

A At Fort and Bayside Inn.

As Mr. Nagi was trying to explain the location
where -- he was talking about where Mr. Fitzner was at, he
said, you know, right down there were I shot that guy. And
then he kind of laugh and then the conversation continues
where they’re talking about Mr. Fitzner had a problem with
is girl friend or a girl he’s dating and an Arab guy inside

the store allowed her in.

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 10
MONDAY, FEBRUARY 57, 2007

They were under the impression he got in a fight
with several Black guys and Mr. Nagi and Brian went down to
the area to assist him. And Mr. Nagi said we’re all heated
up, we both had two guns on us, and was concerned they may
get in trouble.

Q There was also another remark something to do with
bullet proof glass.

A There was a comment made that Lou Fitzner who was
trying to shoot the Arab behind the bullet proof glass.

Q At first I think you said bullet proof vest and then
changed it to bullet proof glass.

A I believe so, yes.

0 If you could, identify the next call.

It’s call 9465 for the record.

MR. THOMAS: I didn’t hear you.

MS. MARION: I'm sorry, 9465.

THE COURT: And the date?

SPECIAL AGENT: December 15, 2005.

(Tape played, not transcribed.)

BY MS. MARION:
Q Again, just to summarize and the phrase that caught my
attention, make sure it’s fully loaded?
A Correct.
Mr. Nagi was talking to his son, Nasser. And

prior to that call he had issues to some other guys that he

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 11
MONDAY, FEBRUARY 5%, 2007

was pretty angry with, he called his son -- told him to go
pick up the AK 47 rifle, make sure it was loaded and bring
it to him.
Q If we could go to the next tape.
SPECIAL AGENT: This is 23,430, the call number.
THE COURT: And the date?
SPECIAL AGENT: We’ll have that in a second,
Judge.
THE COURT: Okay.
SPECIAL AGENT: That would be April the 11, 2006.
THE COURT: Thank you.
(Tape played, not transcribed.)
BY MS. MARION:
Q First, Agent, if you could identify who’s the
individual Mr. Nagi was talking to?
A Gerald Peters.
Q And when Mr. Nagi was referring in those phone

calls, he was wearing civilian clothes, what was he talking

about?

A He means he wasn’t wearing any of his Highwaymen
colors.

Q Specifically, jacket, vest?

A Jacket, vest, shirt.

Q And was that what he was referring to with the person

who came out of the bar, his shirt?

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 12
MONDAY, FEBRUARY 57, 2007

Correct.

That would have been a shirt from another club?

From the Liberty Riders, correct.

(ORI O B

And I know you had the benefit of listening to phone
calls before that one and after that one, but I assume
there’s some kind of dispute with the Liberty Riders?

A They had an issue with the Liberty Riders where the
Highwayman went over to a bar on the eastside of Detroit
and beat up the Liberty Riders. They still were having
issues with them because they -- you know, after that, they
had come down to Detroit, down Michigan Avenue, which the
Highwaymen consider their territory and they caught another
issue after they were discussing, Mr. Peters went and
talked to them about that, and that’s the beginning of the
conversation, they were discussing that issue.

Q And toward the end of the conversation that’s when Mr.
Nagi mentions the bar on Ryan?

A Well, Mr. Nagi mentions how the Liberty Riders on the
call, get their asses kicked and I was there. He was
referring to when the Highwaymen beat up the Liberty Riders
at the bar prior to that. And when he said he was at the
bar with Spike, he was referring to a Liberty Rider member
by the name of Spike -- or Spider, I’'m sorry, and who is
saying that the Highwaymen could jump down, they

outnumbered them five to one, the Highwaymen to the Liberty

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 13
MONDAY, FEBRUARY 5™, 2007

Riders. Mr. Nagi got him to go outside and when he walked
outside, he cracked his head with the bottle. And then he
said he pulled out -- I believe he said pistol, and told
him to give him his shirt and then he pistol whipped him

with his gun.

Q And have you ever identified Spider or who Spider
might be?

A Not at this point, no.

Q I believe there are two additional calls and rather

than playing, both of those calls are about Mr. Nagi in

some type of drug-related transaction?

A Correct.
Q And what’s the significance of those calls?
A To show during that time frame that we intercepted

calls where Mr. Nagi was involved in drug trafficking, that
he was on probation with the State of Michigan.
Q And do you know when that probation ended?
A I'm not positive exactly when it did. I believe it
was shortly after the New Year of '06.

MR. THOMAS: I didn’t get the last part. New
Years of?

THE WITNESS: ‘06.
BY MS. MARION:
Q And these calls would have been towards the end of

20052

UNITED STATES OF AMERICA -v- NAGI




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MOTION FOR REVOCATION OF DETENTION 14
MONDAY, FEBRUARY 5", 2007

A They would have been October, November of '05.
0 And just for the Court’s benefit, these are two out of
many calls?
A That’s correct.
Q These aren’t the only two calls.
A Not just those two in October of ‘05.
MS. MARION: I have nothing else, your Honor.
THE COURT: Any questions?
CROSS-EXAMINATION
BY MR. THOMAS:
Q Agent, you had been the agent who was involved in

monitoring these phone calls; right?

A Correct.

Q Have you had a chance to listen to all of these phone
calls?

A Yes, sir.

Q Within those phone calls, have you had an opportunity

to listen to what the people have said and make a
determination as to whether or not there was any
corroboration of what it was they were saying?

A Yes.

Q Is it fair to say then many of the calls you were able
to find corroboration but then many of the calls also you
were not able to find corroboration?

A Not on the phone calls, correct.

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 15
MONDAY, FEBRUARY 5™, 2007

Q All right. So are you familiar with the term
hyperbole?

A Yes.

Q Many of these phone calls that you listened to were

phone calls late into the evening of the night; correct?
A Some of them were, yes.
Q You were doing a Title III and it was being monitored

24 hours a day.

A That’s not correct.

Q It was not.

A No.

Q But they were Title III calls that were being recorded

24 hours a day.

A That’s not correct. The only thing that was being
monitored was what was being recorded.

Q And while it was authorized, and while it was being
monitored that was 24 hours a day.

A It may have been authorized 24 hours a day, sir, but
we did not monitor the phone 24 hours a day. If I believe,
I think we ran it about 2:00 o’clock in the morning.

Q Right. Do you remember having a conversation with me
and talking to me about the fact that, you know, at certain
times at the night, Mr. Nagi would stay up late and you
would go home and the next day you would see there was 25

or 30 phone calls?

UNITED STATES OF AMERICA ~-v- NAGI
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MOTION FOR REVOCATION OF DETENTION 16
MONDAY, FEBRUARY 5™, 2007

A On the pen register, correct.

Q Right. As far as the pen register, you were not
listening to those phone calls.

A If there’s nobody in the pen register, they’re not
monitored. We’re authorized to monitor 24 hours a day, but
our monitoring schedule is not set up for 24 hours a day.

Q So when you shut down -- let me see if I can get this
correct. When you shut down at 2:00 o’clock in the
morning, the tape recorder is not going.

A Correct.

Q And so when -- you discussed with me the fact that it
was a hard time keeping up with these phone calls after you
went home and went to bed, you were talking about the pen
register and not the tapes.

A No. I personally don’t sit on every monitoring shift.
What I was referring to when I told you that, sir, was my
normal work day, I have other duties not associated with
this case, and I would leave the office to go do something
like at 2:00 o’clock in the afternoon, and be out whatever
time. Then when I come in, in the morning, I’d have to

review the calls from the previous day that I had not

reviewed.

Q This is not your first wiretap case?

A No.

Q And in this particular wiretap case, are you familiar

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 17
MONDAY, FEBRUARY 5™, 2007

with the term hyperbole?
A You asked that. Yes.

o] And you are.

A Yes.

Q Did you come to the conclusion some people were
exaggerating?

A I'm sure, they may have at some point.

Q So that in this particular first instance when you
were talking about -- the instances where you were talking

about a weapon and a bottle, somebody getting hit over the
head and a guy named Spider --

A Right.

Q You have not been able to determine who Spider is in

the Liberty Riders; correct?

A We have not attempted to at this point.

Q Does that mean yes or no, that you have --

A That I have not at this point.

Q So the fact that you have not chosen to do that, or to

follow up on that lead, do you think that was not an
important thing?

A If we had not done it at this point -- I can explain
why if you would like me to.

Q I just asked you a question and now you give me an
answer, but I want to know the answer to my question. That

is: have you followed up?

UNITED STATES OF AMERICA -v- NAGI
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A Not at this point, no.

18

Q And you do not think it important enough to do this up

until this point.
I believe it’s important, but --

A

A But you have not done it.
A No.

Q You have not.

A

Not at this point.

Q And this motion has been pending now -- he’s been in

jail now for how many months?

A Since October.

Q And since October you have not done anything further

to verify who Spider is.

A No.

Q Verify whether or not Spider was hit over the head

with a bottle?

A No.
Q Verify whether or not a gun was drawn
A No.
Q No criminal charges were ever brought

this allegation.

A Not at this point, no.

Q So when I asked you to consider, sir,
what is it you heard was actually truthful

A I believe it’s truthful.

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 19
MONDAY, FEBRUARY 57, 2007

Q But you never got anything to base that on except for
what you’re saying here today. You're putting your
statement in without any further investigation; isn’t that
correct?
A It’s based on my overall investigation with all the
calls that I have listened to and the type of person I
believe he is, yes, I believe it was a true statement.
Q I asked you about hyperbole.

THE COURT: Let’s move on. This is a bond
hearing.

MR. THOMAS: All right.
BY MR. THOMAS:
0 Suffice it to say, without any further corroboration
of this instance with Mr. Spider whether he does or doesn’t
exist, what about with Michael Cicchetti, and what happened
at the gas station. Did you have an opportunity to look at
investigative reports as it relates to that?
A No.
Q Do you know whether or not that case is a case in
which there was a consideration of charges brought and

there was another charge because of issue of self-defense?

A No.

Q You did not know that?

A No.

Q You know that the defendant is a person who is

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 20
MONDAY, FEBRUARY 57, 2007

employed; correct?
A No.
Q You don’t.
Did you know he had two restaurants, one in
Dearborn and one in Sterling Heights?
A Yes, I know he owns them, yes.
Q And in those 30,000 phone calls, did you hear any
conversations about, you know, things that would

corroborate the fact that he was the owner of the

restaurants?
A I'm aware he was the owner of the restaurants.
0 Okay. So when I asked you the question about whether

or not he was employed, you hesitated. Do you mean now
because he’s in jail?
A I wasn’t sure what you meant by employed. I knew he

owned the restaurants.

Q You knew he owned a bar as well.
A Yes.
Q All right. And that bar is in Dearborn -- in Detroit,

I'm sorry.

A Yes.

Q Active businesses that were employing people.

A Yes.

Q All right. As a result of his arrest in this case,

did you confiscate his passport?

UNITED STATES OF AMERICA -v- NAGI
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MOTION FOR REVOCATION OF DETENTION 21
MONDAY, FEBRUARY 5™, 2007

A I personally didn’t. I don’t know if --

Q Were you aware of whether it was confiscated by your
agency?

A I'm not aware if it was or not.

Q You testified in the original Detention Hearing about

a series of weapons that he had at the time he was

arrested.
A Correct.
0 Have you had an opportunity to review the

registrations that were provided to you as a result of the
Detention Hearing?

A Some of them.

Q Were you able to determine that these were weapons
that were actually registered?

A Some of them were registered to Mr. Nagi.

Q Did you take the time to match the weapons to the
registrations that were provided?

A I had the weapons. I got the information. We got the
registration. If that’s matching up, yeah.

Q You mentioned an AK-47.

A Correct.

Q An A-47 is a weapon that you and I can go buy at a gun
show; could we not?

A Yes.

Q And the fact that a person has possession of an AK-47

UNITED STATES OF AMERICA -v- NAGI
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